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VISVA-BHARATI

CIRCULAR
Sub: Applicability of Payment of Gratuity Act 1972 to educational institutions under Ministry of
Education covered under National Pension System (NPS)

This is for information to all concerned that the Karma-Samiti (Executive Council) in its meeting
held on 21-02-2023 vide Agenda Item -11 considered the Circular received from the UGC vide
F.No0.3-1/2018(Admn.1/A&B) dated 10-01-2023 read with the relevant orders of the Ministry of
Education vide F.No. 15-2/2022/TC dated 16-12-2022 and Ministry of Labour and Employment
vide No. 15-2/2022-TC dated 23-11-2022 pertaining to the applicability of Payment of Gratuity
Act 1972 to educational institutions under Ministry of Education under NPS and approved for
implementation of the same at Visva-Bharati in line with the said Circular.

Accordingly, the = employees who are covered under NPS are eligible to receive retirement
gratuity as per the said circular (copy enclosed). The employees who have already retired /
expired under NPS will also be covered under retirement / death gratuity benefits as per the
above said circular.

All concerned are requested to take necessary action to implement the same immediately.

(Mo Naha

ND .- REGI 156]29 | 2023-24 Registrar (Acting) 0’7 635 . < 023
Dakz-: 04:05.2023 Visva-Bharati
Copy forwarded for necessary action to: i -

1. The Finance Officer, VB istrar (Acting) /

2. The Joint Registrar (Accounts),VB MRS

3. The Joint Registrar-cu.-CS to Vice-Chancellor, VB

4. The Deputy Registrar (Est.), VB

5. The IAO,VB

6. The PA to the Registrar, VB

7. The In-Charge, Computer Centre, VB- for uploading in the Website of the university.
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VISVA-BHARATTI
SANTINIEETAN

Excerpts from the Minutes of the meeting of the Executive Council (Karma
Samiti) of Visva-Bharati held on 21.02.2023

Agenda Item — 11

To consider the circular received from the University Grants Commission, New Delhi vide
F.No.3-1/2018 (Admn.[/A&B) dated 10.01.2023 read with the relevant orders of the
Ministry of Education vide F.No.15-2/2022/TC dated 16.12.2022 and Ministry of Labour
and Employment vide No. 1;")‘_2_/;2022 “TC dated 23.11.2022 pertaining to the applicability of
Payment of Gratuity Act 1972 to educational institutions under Ministry of Education and
approve for implementation of the same at Visva-Bharati in line with the said circular.

RESOLUTION

The Karma-Samiti (Executive Council) considered the circular received from the University
Grants Commission, New Delhi vide F.No.3-1/2018 (Admn.I/A&B) dated 10.01.2023 read
with the relevant orders of the Ministry of Education vidé F.No.15-2/2022/TC dated
16.12.2022 and Ministry of Labour and Employment vide No.15—2/2022“’TC dated
23.11.2022 pertaining to the applicability of Payment of Gratuity Act 1972 to educational
institutions under Ministry of Education and approved for implementation of the same at
Visva-Bharati in line with the said circular. Finance Officer will take follow up action as

early as possible for implementation of the Govt./UGC orders.

This is for information and necessary action. A,
o
No.G/K-10/EC21022023/11 . Registral| Achn
Date : 27.02.2023 Visva- Bharati
wE" CETAE \q—T‘TT?‘lT:-T;’
T&':T:Ta" 17\.:1_—
To : egistrar {Acting]
/ va-Bnarat!

1. Finance Officer, Visva-Bharati

%int Registrar, Accounts, Visva-Bhararti
3. Deputy Registrar, Establishment, Visva-Bharati
4. Interﬁal Audit Officer, Visva-Bharati
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UNIVERSITY GRANTS COMMISSION 71
RIGT FAATT R AHR ~z=
MINISTRY OF EDUCATION, GOVT. OF INDIA wi-Rmr P

TEIGURITE STHY AR 75 eell: 110002
BAHADURSHAH ZAFAR MARG NEW DELHI -110002
011-23604181, 011-23604201 ,E D JAN 2023

F.No. 3-1/2018(Admn.I/A&B) January, 2023

CIRCULAR

Sub: Applicability of Payment of Gratuity Act 1972 to educational institutions under the
Ministry of Education - reg.

The undersigned is directed to circulate the following Office Memorandum received
from the Government of India, Ministry of Education, Department of Higher Education,
Technical Coordination Section, New Delhi (copy enclosed) as detailed below:-

S. 0.M No. & Date Received From Subject

No.

1. F.No.15-2/2022-TC Government  of  India, | Applicability of Payment of

Dated 16.12.2022 Ministry  of  Education, | Gratuity Act 1972 to

Department of Higher | educational institutions
Education, Technical | under the  Ministry of
Coordination Section, New | Education.
Delhi

This issues with the approval of Competent Authority.

bt
( Anurag)
Under Secretary(Admn.)

Enc. As above.
Copy to:

1. US (FD-I/A&B)/ US(RO)/SO (FD-I-A)/SO(FD-1/B)/CU/DC/IUC Sections with the
request to take further action in the matter.

2. UGC Website.

3. UGC e-office.

P.n E«{Ne,ng(%eﬂ/a C\h_‘,

( P.B. Sechulakshmi)
Section Officer (Admn.)




F. No. 15-2/2022-TC

Government of India

Ministry of Education
Department of Higher Education

Technical Coordination Section
FokkEE

Room No.5335, C- Wing, Shastri Bhawan
New Delhi, dated the 16" December, 2022

OFFICE MEMORANDUM

Subject: Applicability of Payment of Gratuity Act 1972 to educational institutions under
the Ministry of Education-reg.

The undersigned is directed to inform that the issue of payment of gratuity to the
employees covered under New Pension Scheme (NPS) in the Autonomous Bodies/
Organizations under the Ministry of Education (MoE) has been examined in consultation
with the Ministry of Finance (Department of Expenditure) and the Ministry of Labour &
Employment (MoL&E).

2 The Department of Expenditure (DoE). vide OM No. 1(16)/EV/2017 dated 02.12.2021
(copy enclosed), has advised this Ministry to instruct Autonomous Bodies/ Organizations to
adopt Payment of Gratuity Act, 1972 in consultation with MoL&E since CCS (Pension)
Rules, 1972 are strictly meant for Central Government employees only. Further, vide O.M.
No.R-13011/02/2022-SS.11 dated 23.11.2022 (copy enclosed), the MoL&E has clarified that
the Payment of Gratuity Act, 1972 js applicable to all employees of educational
institutions, as the said Act does not have provisions for different set/category/class of
employees and further that no separate notification is required to be issued by the Ministry of

Education for applicability of the said Act (in case of NPS employees).

3. In view of the above, all Bureaus in both Departments of the Ministry of Education
may like to direct the Autonomous Bodies / Organizations under their administrative control
1o take appropriate action accordingly.

Encl: As above.
(Kirti)
Deputy Director (TE)
Ph.: 23385935
Email: Kirti.15@gov.in

To
1. All BHs, D/o HE

2. All BHs, D/o SE&L - in respect of the educational institutions under the
administrative control of D/o SE&L
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Government of India (87 TTER)
Ministry of Labour and Employment (579 U8 TeT A7014)

Shram Shakti Bhawan, Rafi Marg,
New Delhi, dated: 23" November, 2022

OFFICE MEMORANDUM

Subject: Applicability of the provisions of the P.G. Act, 1972 to 137 Autonomous
Bodies/Organisations under the Ministry of Education for the employees covered
under NPS - regarding.

The undersigned is directed to refer to Ministry of Education’s O.M. No F.No.- 15-2/2022-TC
dated 15.09.2022 on the subject cited above.

2. The matter has been examined in the Ministry of Labour and Employment in consultation with

the office of the Chief Labour Commissioner (Central). The requirement for applicability of the Payment
of Gratuity Act, 1972, under section 1(3)(c), is being fulfilled by gazette notification No. 5.0. 1080 dated
03.04.1997 1o be read with Payment of Graluity (Amendment) Act, 2009 (Copies enclosed for ready
reference) in educational institutions and therefore, is applicable to all OPS and NPS employees of
institutions, as the Payment of Gratuity Act, 1972 does not have provisions for different
seticalegory/class of employees (in instant case OPS and NPS employees), Hence, there is no need
to issue a separate notification.

3. Further, the section 4(5) of the PG Act reads as " Nothing in this section shall affect the right of
an employee to receive better terms of gratuity under any award or agreement or contract with the
employer.”

Encl: As above.

16%@
(B.K. Biswas)

Under Secretary to the Govi. of India
Tel.:- 23769603

To,

Department of Higher Education

[Kind Attn.: Ms. Kirti, Deputy Director,
Ministry of Education

Technical Coordination Section
Shastri Bhavan, Room No. 535, C Wing,
R.P. Road, New Delhii-110001.
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Tudticizl Section)
NOTICE
Mew Dethl, the X20d Margh, 1997
803 1015 ~Netlee is hereby piven by thie Competent Autho-
rity in pueswance of Rule 6 of the Notariey Act, 1956 ehat
application as Geen made to lhc sard Authority, under Rale

4 ¢f the snid Rules. by Shei 5. K. Keushik, Advocnte Yor
appointnent nx o Natsry 1o prectie in Sarojimt Nagay, NC.T

of Delli,

1. Auy objselion to the eppoigtant of the sald pecsoo
a5 3 Dutary may be submilted in wiiting to the undersipmed
within fourteen days of the puklication of this notica

[No. 1% $(69)F7-Tudl]
B L JANM, Competent Authindty & Addl Legal Advisee
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ANNEXURE

BEFORE SHRI DL R BAYE.,PRE_S{DING OFFI-
CER, INDUSTRIAL TRIBUNAL CENTRAL,
AHMEDABAD

Reference (ITCH No. 11 of 1990
ADJUDICATION
BETWEEN

Assistan{ Engineer,

Post & Telegraph, Mehsana . . . Finst pacty.

AND

The workwmen employed under it . . .Second

' party

In the matter of reinstating Shri Narotam Jeena-

bhat Parmar, a casual labour of Asstt. Engg. P&T
satellite Project. Mehsana with full back wages.

APPEARANCES:
Shii B, N, Joshi, learned Advocate—ior the
fitst pacty.
¥um, Asbiben Gupia, leamed Advocate—for
the second party.

AWARD

By an Ocder No. L~400!2§91189-D~2{B'} dated
Yyst January, 1990, the Desk Oflicer, Lubour
Ministry, Goverament of Tndis, New Dellit has re-
ferced mn industrial dispute as stated in the Schie-
dule of above order between the above parties uls.
(0(1) of the LD. Act, 1947, initially to the Indus-
tul Tribunnl of Shri V. H. Thakore and zubsc-
quently to the Industrial Tribunal of Shri Bhatt
and finally, it was transferred to this Tribunal by
an appropriate order of the Government,

Pefore this mateer can be heard and finally dis-
posed of, Shri N. I, Parmar, the concemed work-
man has filed & Purshis Ex. stating that the Tele-
communication is not an “industry” aceording 1o
Supreme Courl’s order dated 2nd February. 1996
and, theeefore, (he second. party may be granted
permission to withdeaw the refeccnce with leave to
approach proper forum for his disputs as prayed
for in the wmierest of justice in view of aboye, [ pass
the following order :~— -

QORDER

_ Permission is grunted to withdraw the relerence
to second party with  leave to approuwch proper
forum for his dispute as prayed for in the interest
of justice and the relerence is disposed of accord-
ingly with no ocder 85 to costs.

Almedabad, 2Tth PFebruary, 1997,

P. R. DAVE, Presiding Oficet

af fredt, 3 Wi, 1897

Wi, ®I. (08U~—3IEIA Azl wfulfrgw,
1872 (1672 Wt 39} W 47 L KT FATY
(3) % dc (w) o gxa whodf v x00 w9
g0, A wuee wwgna 3x aft Gfew Weosl
w1, fod & wr wiuw sfer fedfar Eao fed
124t R fedr for Ravfen @, ol
erf ¥xd ¥ g {ffife st & feo o aw
afufaw w1 sfigon & swwr o fefe & g
g

wwy ug fw w afagsan # ot wf B A
s v &1 afagee o, @1 8. 239 A
p ooy, 1982 % swvew ) qwdim af sl

[®r. €. qu-42013/1f954q qu-11]
&, dr, wear,  owd E(E

New Delhi, the 3rd April, 1997

S.0. 1080.—In exercise of the powers couferred
by clause (c) of sub-section (3) of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972), the
Central Govemment hereby specified the educa-
tional institutions in which fen or more persons
are employed or were employed on any day pre-
ceding 12 months as a elass of establishments to
which the said Act shall apply with eficet from the
date of publication of this notification :

Provided that sothing contained in this notifica-
tion shull nffeet the operation of the aotification of
the Ministry of Labour 8.0, No. 239 dated the §th
Januury, 1982,

_IF. No. §-42013{1{95-88.1L}
J. P. SHUKLA, Under Secy.

116/11¢9
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3, After section 13 of the principal Acy, the Dllowing section shali be inserted, namely:—

“{34. Notwithstanding wiything contained in any judgment, decree ur order of any
court, for the period commenging on and from the 3rd day of April, 1997 and ending on the
‘day on which the Payment of Gratuity (Amendment) Act, 2009, receives the assent of the
President, the gratuity shafl be payable to n employee in pursuance of the notificetion of the
Government of Indiz in the Minfstry of Labour and Employment vide number 5.0. 1080,
duted the 3rd day of Aprit, 1997 and the $aid notification shall be valid wnd shall be deeined
always to have been valid as if*the Paymant of Grawity (Amendment) Act, 2009 had been in

force at all material times &nd the gratuily shall be payable accordingly:

Provided that nothing contained in this section shall extend, or be construed 1o extend,
to affect any person with any punishmeat o penalty whatsoever by reason of the non-
payment by him of the gratuity during the period specified in this section which shall become
due in pussuance of the said notification. ™.

V. K, BHASIN,
Secy. tu the Gowt, of India.

PZ’;NY&T? BY THEGENERAL ."!A.\:AG‘.;!(. GidvE OF INDGA FRESS, MINTO ROAD, NEW DELI
AND FHRLISHED AY THE CONTKOLLER OF PUBLICATIONS, DEWL pauid

GMGIFMAND —§740GHS5)—04.01.2010.
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